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1. BACKGROUND

A.    The Plaintiff in this action is the United States ofAmeric, a ("United States"), on

behalf of the United States Environmental Protection Agency ("EPA"). In its Complaints, the

United States asserted claims under Section 107 of the Comprehensive ]Environmental Response,

Compensation, and Liability Act of 1980, 42 U.S.C. § 9607, as arnended ("CERCLA"), for

recovery of response costs incurred at or in connection with the release or threatened release of

hazardous substances at a site known as the Chemsoi, Inc. Superfund Site located at the end of

Fleming Street in Piscataway, New Jersey (the "’Site").

B, The Settling Defendants in this action are Marvin Mahan ("Mahan"), Tang Realty,

Inc. ("Tang Realty"), and Transtech Industries, Inc. ("Transtech"). Mahan was the founder,

President and principal stockholder of Chemsol, Inc. ("Chemsol"). Mahan formed Chemsol in

1948 and Chemsol operated at the Site from 1951 until on or about 1965. Chemsol bought by-

products and waste chemicals to either re-sell or re-process at the Site. Since November 20,

1978, Tang Realty, Inc. ]aas owned the Property at the Site. Mahan is the President of Tang

Realty. The United States alleges that Transtech is liable under Section 107(a) of CERCLA as a

former operator of the SJite at the time of disposal of hazardous substances and as a corporate

successor to Chemsol, which operated at the Site from the 1950’s until 1965.

C. The Settling Defendants that have entered into this Consent Decree do not admit

any liability to Plaintiff m-ising out of the transactions or occurrences alleged in the complaint.

Transtech specifically does not admit the allegations in the complaint that it is a former operator

at the Site and/or is a corporate successor to Chemsol.
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D. The Sealing Defendants have also asserted an inability to pay all of the response

costs sought by the United States, and have provided Financial Information to support that claim.

The United States has reviewed the Financial Information submitted by 1Lhe Settling Defendants

to determine whether Settling Defendants are financially able to pay response costs incurred and

to be incurred at the Site. Based upon this Financial Information, the Urfited States has

determined that Settling Defendants are able to pay the amounts specified in Section VI and

otherwise resolve their alleged liability to the United States in the manner provided in this

Consent Decree.

E. The United States and the Settling Defendants agree, and this Court by entering

this Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good

faith, that settlement of tiffs matter will avoid prolonged and complicated litigation between the

Parties, and that this Consent Decree is fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Decree; it is ORDERED,

ADJUDGED, AND DECREED:

IL

l. This Court has jurisdiction over the subject matter of this action pursuant to 28

U.S.C. §§ 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction

over Settling Defendants. Venue properly lies in this district pursuant to 28 U.S.C. § 1391 and

28 U,S,C. § 1395(a), Settling Defendants consent to and shall not challenge entry of this

Consent Decree or this Court’s jurisdiction to enter and enforce this Consent Decree.
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HI. PARTIES BOUND

2. This Cor~sent Decree is binding upon the United States and upon the Settling

Defendants, and their heirs, successors, and assigns. Any change in ownership or corporate or

other legal status, including but not limited to, any transfer of assets or r~l or personal property,

shall in no way alter the status or responsibilities of the Settling Defendants under this Consent

Decree.

IV. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Decree

which are defined in CERCLA or in regulations promulgated under CERCLA shall have the

meaning assigned to them in CERCLA or in such regulations. Wheneve~r terms listed below are

used in this Consent Decree or in any appendix attached hereto, the following definitions shall

apply:

"CERCLA’" shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.

"Consent Decree" shall mean this Consent Decree and all appendices attached

hereto. In the event of conflict between this Consent Decree and any appendix, the Consent

Decree shall control.

"Day" stroll mean a calendar day. In computing any period of time under this

Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the

period shall run until the close of business of the next working day.

"DOE’ shall mean the United States Department of Justice and any successor

departments or agencies of the United States.
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"EPA" shall mean the United States Environmental Protection Agency and any

successor departments o:r agencies of the United States.

"EPA Hazardous Substance Superfund" shall mean the Hazardous Substance

Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

"Financial Information" shall mean those financial documents submitted to the

United States by Settling; Defendants prior to execution of this Consent l)ecree by the Parties.

"’Interest" shall mean interest at the current rate specified for interest on

investments of the Hazardous Substance Superfund established by 26 U.S.C. § 9507,

compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The

applicable rate of interest shall be the rate in effect at the time the interest accrues. The rate of

interest is subject to change on October 1 of each year.

’+Net Sales Proceeds" shall mean the total value of all consideration received by

Tang Realty and Mahan :for each Transfer of the Property, less federal, state and other taxes owed

on the proceeds, and less all outstanding real estate taxes owed on the Property. Tang Realty and

Mahan shall provide EPA with documentation sufficient to show the tota.l value of all

consideration received by Tang Reaity and Mahan for each Transfer at the time of each Transfer,

the amount of the proceeds of the Transfer, and the amount of federal, state or other taxes owed

on the proceeds. This documentation shall include, but not be limited to, the report of an

appraisal paid for by Settling Defendant from the escrow account, performed by an appraiser

satisfactory to the Parties, upon appraisal assumptions satisfactory to the Parties. The

documentation shall also include, either as part of the report or separately, 1) a tax statement

showing the assessed valuation of the Property for each of the three years immediately preceding

the Transfer, and 2) a schedule showing all outstanding indebtedness on the Property.
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"PamgrN~h" shall mean a portion of this Consent Decree identified by an arabic

numeral or an upper or lower case letter.

"Parties" shall mean the United States and the Settling Defendants.

"Plaintiff" shall mean the United States.

"Property" shall mean the Property as defined in Appendices B (legal description)

and C (map) to this Consent Decree, and use of this term shall be deemed to include any portion

of the Property.

"Response Costs" shall mean all costs, including but not limited to direct and

indirect costs, including oversight costs, that EPA orDOJ on behalfofEPA has incurred or will

incur at or in connection with the Site, plus accrued Interest on all such costs.

"’Section" shall mean a portion of this Consem Decree identified by a roman

numeral.

"Settling Defendants" shall mean Marvin Mahan, Tang Realty, Inc. and Transtech

Industries, Inc.

"Site" shall mean the Chemsol Superftmd Site, located at the end of Fleming

Street in Piscataway, New Jersey, and depicted in Appendix A (legal description) and B (map).

As used solely for purposes of this Consent Decree, the term "Site" shall be deemed to include

arty portion of the Site, including the Property, where a hazardous subst~:nce has been deposited,

stored, disposed of, or placed, or otherwise come to be located.

"Transfer" shall mean each sale, assignment, transfer or exchange by Tang Realty

and Mahan (or their successors or heirs) of the Property, or any portion thereof, or of an entity

owning the Property, where title to the Property (or any portion or interest thereof) or to the entity

owning the Property i) is transferred to any person who is not a Settling Defendant in this

-5-



Case 2:00-cv-04953-JLL-RJH Document 24 Filed 041221:2004 Page 8 of 48

Consent Decree, or ii) is transferred involuntarily by operation of law, including foreclosure and

its equivalents following default on the indebtedness secured, in whole or in part, by the

Property, including, but not limited to, a deed or other assignment in lieu of foreclosure. A

Transfer does not include a transfer pursuant to an inheritance or a bequest.

"2000 Consent Decree" shatl mean a Consent Decree entered into with respect to

the Site between the United States and Tang Realty, in its capacity as "Owner Settling

Defendant," among other settling defendants, which was entered by the District Court for the

District of New Jersey on January 26, 2000.

"’United States" shall mean the United States of America, including its

departments, agencies and instrumentalities.

V. STATEMENT OF PURPOSE

4. By entering into this Consent Decree, the mutual objective of the Parties is for

Settling Defendants to resolve their liability to the United States at the SJlte as provided by the

terms of this Consent Decree.

VI. OBLIGATIONS OF SETTLING DEFOE. NDANT.S

5.    a. Obligation to Transfer Property. Tang Realty shall continue to hold title to

the Property until the Property is transferred pursuant to the provisions o:fthis Consent Decree.

Prior to such Transfer, Tang Realty shall not convey any security interest in the Property or

otherwise encumber title to the Property in any way without prior written: approval of EPA.

Settling Defendants Tang Realty and Mahan jointly and severally agree to Transfer title to and all

interest in the Property to an EPA approved entity using "best efforts," as; defined below, and in

accordance with the procedures and conditions specified below.
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b. Procedures and Conditions Governinz Transfer of Property.

i. Upon lodging of this Consent Decree, Tang Realty and Mahan shall establish an

escrow account in the anaount of $50,000, bearing interest at the commercial rate (the "escrow

account"). The escrow account shall be used by Tang Realty and Mahan solely to fund any

reasonable expenses incurred in marketing and completing the Transfer of the Property or any

portion thereof. Commencing 30 days after lodging, Tang Realty and Mahan shall provide EPA

with monthly reports itemizing all expenses deducted from the escrow account along with any

supporting documentation pertaining to such expenses.

ii. For purposes of this Consent Decree, "reasonable expenses" shall mean those

costs reasonably necessary to undertake "best efforts" to market and effectuate the Transfer of the

Property or any portion thereof.

iii.    For purposes of this Consent Decree, "best efforts" include, but are not limited to,

(A) listing the Property with a broker, dealer or agent who usually deals with the type of property

in question and who has ’been approved by EPA; (B) advertising the Property as being for sale on

a monthly basis in national computer networks, commercial referral serv~ices, direct marketing

and mailing programs, real estate publication, trade or other publication suitable for the Property,

or a newspaper of general circulation (defined as one with a circulation of over 10,000) covering

Middlesex County, and adjacent counties, to the extent practicable; (C) responding to the

reasonable inquiries of prospective buyers; (D) providing a power of attorney with full authority

to act on behalf of Tang Realty and Mahan on all matters relating to the Property and sale of the

Property; (E) seeking approval for the partitioning of the Property if so directed by EPA to allow

sale of any designated parcel or parcels of the Property; and (F) allowing the Property to be

shown at all reasonable times. Settling Defendants shall consult as appropriate with EPA
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regarding all terms and conditions of the listing of the Property with a broker, dealer or agent and

the advertising of the Property as being for sale.

iv.    Tang Realty and Mahan shall provide EPA with notification of any offer to

purchase the Property, including the origin and terms of any such offer, within t5 days of receipt

thereof. Notice shall be provided in the manner prescribed in Section XV (Notices and

Submissions) of this Consent Decree. Acceptance by Tang Realty and Mahan of any offer to

purchase the Property or any portion thereof, as well as the terms and conditions of the Transfer

agreement, shall be subjcx~t to EPA approval. Tang Realty and Mahan shall not transfer title to or

any interest they may have in the Property to any other person without having received prior

written approval of the proposed terms of such Transfer, including the proposed sale price, from

EPA. Tang Realty and Mahan shall effectuate the Transfer of title to the Property or any portion

thereof within 30 days of EPA’s approval of the Transfer agreement.

v. Any contact for sale of the Property shall require the purchaser to grant access to

the United States and its representatives, including EPA and its contractors, agents, and

representatives, and parties designated by EPA, for the purpose of conducting any response

activity related to the Site.. The contract also shall require the purchaser to grant to the United

States and its representatives the fight to enforce any land and/or water use restrictions or other

restrictions that EPA determines necessary to implement, ensure non-interference with, or ensure

the protectiveness of the removal or remedial measures performed or to be performed at the Site.

ff the United States approves the terms of any proposed sale, including the terms of the Transfer

agreement between Tang Realty and Mahan and the prospective transferee, Tang Realty and

Mahan agree to sell the Property pursuant to such terms within 30 days of EPA’s written

approval thereof.
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c. Net Sales Proceeds from Transfer of Prgperty and Escrow Account. The

United States shall be paid toward reimbursement of Response Costs all Net Sales Proceeds

resulting from any sale, lease or Transfer of title to the Property (or any portions thereof) to any

entity after entry of this Consent Decree. All Net Sales Proceeds resulting from any sale or

Transfer of title to the Property shall be paid to the United States in accord with the procedures

set forth in this Paragraph, and within seven days of Tang Realty/Mahan’s receipt of Net Sales

Proceeds from any Transfer of the Property. The United States shall also be paid toward

reimbursement of Response Costs the remainder of the escrow account, iaeluding all interest that

has accrued thereon. Payments made pursuant to this Paragraph shall be iidentified as "Net Sales

Proceeds." The Sealing Defendants shall not receive any funds or other consideration which

may result from any sale or lease of the Property or any portions thereof, nor shall Settling

Defendants receive compensation for any efforts, including any "best efforts," made by them in

marketing and selling the Property or any portion thereof after lodging of this Consent Decree.

All funds generated from leasing or providing a license to use any portion of the Property after

entry of this Decree shall be paid to the United States.

d..N.¢~ $~.les proceeds and Escrow Account Payment Procedure. Net Sales

Proceeds and escrow account remainder shall be transmitted directly to EPA via electronic funds

transfer ("EFT"), along with the following information, to EPA’s account with Mellon Bank,

Pittsburgh, Pennsylvania as follows:

i.

ii,
iii,
iv.
V.

vi.
vii.

Amount of paymertt
Tide of Mellon Ba~ak account to receive the payment: EPA
Account code for Mellon Bank account receiving the payment: 9108544
Mellon Bank ABA Routing Number: 043000261
Name of Settling Defendant
Case number:. 02-1999-0019
Site/spill identifier: 02-C3

-9-
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To ensure that payment is properly recorded, Tang Realty and Mahan shall send a letter, within

one week of the EFT, which references the date of the EFT, the payment amount, the name of the

site, the case number, and Tang Realty and Mahan’s name and address, to EPA and DOJ as

provided in Section XV (Notices and Submissions) and to: Chief, Financial Management Branch,

US EFA, Region II, 290 Broadway, 29~ Floor, New York, New York 10007-t866. The amounts

to be paid toward reimbursement of United States’ Response Costs shall be deposited into the

Chemsol, Inc. Site Special Account within the EPA Hazardous Substance Superfund. Any

balance remaining in the Chemsol, tnc. Site Special Account upon completion of all Response

Actions shall be transferred by EPA to the EPA Hazardous Substance Superfund.

6. Reimbursement of Response Cg~ts. Within 15 days of entry of this Consent

Decree, Settling Defendants jointly and severally shall pay the United States the sum of $150,000

toward reimbursement of Response Costs relating to the Site (the "settlement amount"). This

payment shall be made by FedWire EFT or wire transfer to the U.S. Department of Justice

account in accordance with current electronic funds transfer procedures, referencing U.S.A.O.

file number 2000V01937, the EPA Region and Site/Spill ID #02-C3 and DOJ case number 90-

I 1-3-06104/1. Payment shall be made in accordance with instructions provided to the Settling

Defendants by the Financial Litigation Unit of the United States Attorney’s Office for the District

of New Jersey. Any payments received by the Department of Justice after 4:00 P.M. (Eastern

Time) will be credited on the next business day. Settling Defendants shall send notice that such

payment has been made te the United States as specified in Section XV (Notices). The amounts

to be paid to the United States toward reimbursement of United States’ Response Costs shall be

deposited into the Chemsc)l, Inc. Site Special Account within the EPA Hazardous Substance
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Superfund by EPA upon entry of this Consent Decree, to be retained and used to conduct or

finance response actions at or in connection with the Site. Any balance remaining in the

Chemsol, Inc. Site Special Account upon completion of all response actions shall be transferred

by EPA to the EPA Hazardous Substance Superfund.

7. After Trarrs fer of the Property at the Site or any portion thereof by Tang Realty

and Mahan, and after pa)rnent of the settlement amount, Settling Defendants shall continue to be

bound by all the terms and conditions, and entitled Io all the benefits, of this .Consent Decree.

Nothing herein, including but not limited to the Transfer of the Property in accordance with this

Section, shall relieve Tang Realty of its obligations set forth in the 2000 Consent Decree.

VII. FAILURE TO COMPLY WITH REQUIREMENTS OF CONSENT DECREE

8. Inter~t on Late Payments. In the event that any payment required by Section VII,

Paragraph 9 (Stipulated Penalties), is not received when due, Interest shall accrue on the unpaid

balance from the day after payment is due through the date ofpayment.

9. Stipulated Penalties.

a. If Tang Realty and Mahan fail to Transfer the Property ’within 30 days of

EPA’s approval of the Transfer Agreement, Tang Realty and Mahan shall be in violation of this

Consent Decree and shall be jointly and severally liable to pay to EPA, as a stipulated penalty,

$5,000.00 per day that such Transfer is late.

b. If Settlhag Defendants do not comply with Section XII (Access to Information)

or Section XIII (Retention of Records), Settling Defendants shall be in violation of this Consent

Decree and shall be jointty and severally liable to pay to EPA, as a stipula~Led penalty, $1,000 per

violation per day of such noncompliance, provided, however, that stipulated penalties for lost

documents shall not exceed $10,000.
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c. Stipulated penalties are due and payable within 30 days of the date of the

demand for payment of the penalties by EPA. All payments to EPA under this Paragraph shall

be identified as "stipulated penalties" and shall be remitted via Electronic Funds Transfer, along

with the following information, to EPA’s Account with Mellon Bank, Pitl:sburgh, Pennsylvania,

as follows:

i. Amount of payment
ii. Title of Mellon Bank account to receive the payment: EPA
iii. Account code for Mellon Bank account receiving the payment: 9108544
iv. Mellon Bank ABA Routing Number: 043000261
v. Name of Party making payment
vi. EPA Case Number: 02-1999-0019
vii. Site/Spill Identifier Number: 02-C3

At the time of each payment, Settling Defendants shall send notice that psLyment has been made

and shall reference the name and address of the Settling Defendant or Defbndants making

payment, the EPA Region and Site Spill ID Number O2-C3, USAO File Number 2000V01937

and DOJ Case Number 90-I 1-3-06104/1. The notice shall be sent to EPA and DOJ as provided

in Section XV (Notices and Submissions) and to: Chief, Financial Management Branch, U.S.

EPA, Region II, 290 Broadway, 29th Floor, New York, New York 10007-.1866.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA

has notified Settling Defendants of the violation or made a demand for payment, but need only he

paid upon demand. All penalties shall begin to accrue on the day after complete performance is

due or the day a violation occurs, and shall continue to accrue through the final day of correction

of the noncompliance or completion of the activity, or as otherwise provided in this Consent

Decree. Nothing herein shall prevent the simultaneous accrual of separate penalties for separate

violations of this Consent Decree.
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10. If the United States files with the Court a motion to enforce this Consent Decree, a

complaint, or any other application for payment required under this Consent Decree and (I) the

United States thereafter receives a payment; or (2) an order is issued directing payment of any

portion of the amount sought by the United States; or (3) the action is settled in a manner in

which the United States receives any portion of the amount sought, the Settling Defendants shall

reimburse the United States for all costs arising from the preparation and filing of the motion,

complaint or other application, including but not limited to, costs of attoraey time.

11. Payments made under Paragraphs 8 through I0 shall be in addition to any other

remedies or sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply

with the requirements of this Consent Decree.

i 2. Unless otherwise indicated, the obligations of Settling Defendants to pay amounts

owed the United States under this Consent Decree are joint and several. !ha the event of the

failure of any one or more Settling Defendant to make the payments required under this Consent

Decree, the remaining Settling Defendants shall be responsible for such payments.

13. Notwithstanding any other provision of this Section, the United States may, in its

unreviewable discretion, waive payment of any portion of the stipulated penalties that have

accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse

Settling Defendants from performance of any other requirements of this Consent Decree.

VIII. RELEASE OF NOTICE OF FEDERAL LIEN

t4. After recei[ving written notice of the Transfer of the Prope~rty in accordance with

Paragraph 5 of this Consent Decree, EPA shall file a Release of Notice of Federal Lien in the

Recorder’s Office, Middlesex County, State of New Jersey. The Release of Notice of Federal
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Lien shall release the Notice of Federal Lien filed on July 23, 1991 and shall not release any

other lien or encumbrance which may exist upon the Property within the Site.

IX,~ COVENANT NOT TO SUE. BY PLAINTIFF

15. Covenant Nqt to Sue by Plaintiff. Except as specifically provided in Paragraph 16

(Reservation of Rights by United States), the United States covenants not to sue or to take

administrative action against Settling Defendants pursuant to Sections 106 and 107(a) of

CERCLA, 42 U.S.C. §§ 9’606 and 9607(a), with regard to the Site. With respect to present and

future liability, and subject to Tang Realty’s obligations under the 2000 Consent Decree, this

covenant not to sue shall lake effect upon Settling Defendants’ completion of their obligations

identified in Section VI (Settling Defendants" Obligations) and Section VII, Paragraph 9

(Stipulated Penalties). This covenant not to sue is conditioned upon complete and satisfactory

performance by Settling Defendants of their obligations under this Consent Decree, and, as to

Tang Realty, this covenant not to sue is further conditioned upon complete and satisfactory

performance of its obligati[ons under the 2000 Consent Decree. This covenant not to sue is also

conditioned upon the veracity and completeness of the Financial Information provided to EPA by

the Settling Defendants and the completeness of the documents and records listed in Appendix C.

If the Financial Information is subsequently determined by EPA to be false or, in any material

respect, inaccurate, Settling Defendants shall forfeit all payments made puzsuant to this Consent

Decree and this covenant not to sue and the contribution protection in Paragraph XI shall be null

and void. Such forfeiture shall not constitute liquidated damages and shall not in any way

foreclose the United States;’ right to pursue any other causes of action arising from Settling

Defendants’ false or materially inaccurate information. This covenant not to sue extends only to

Settling Defendants and does not extend to any other person.
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16.    G¢neral R,#servation of Riehts byUnited S~tes. The covenant not to sue set forth

in Paragraph 15 does not pertain to any matters other than those expressly specified therein. The

United States reserves, and this Consent Decree is without prejudice to, all fights against Settling

Defendants with respect to all other matters, including but not limited to:

a. liability for failure of Settling Defendants to meet a requirement of this

Consent Decree;

b. liability’ for damages for injury to, destruction of, or toss of natural resources,

and for the costs of any natural resource damage assessments;

c. criminal liability;

d. liability for injunctive relief;

e. liability for future disposal of a hazardous substance, pollutant or contaminant

at the Site; and

f. liability arising from the past, present, future disposal, release or threat of

release of a hazardous substance, pollutant, or contaminant outside of the Site.

17. Notwithstanding any other provision of this Consent Decree, EPA reserves, and

this Consent Decree is without prejudice to, the right to reinstitute or reopen this action, or to

commence a new action seeking relief other than as provided in this Conslmt Decree, if any of

the certifications made by Settling Defendants in Paragraph 29, are false or, in any material

respect, inaccurate.

X. COVENA.NT NOT TO SUE BY SETTLING DEFENDANTS

18. Settling Defendants covenant not to sue and agree not to assert any claims or

causes of action against the United States, or its contractors or employees, with respect to the

Site, Response Costs or thiis Consent Decree, including but not limited to:
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a. any direct or indirect claim for reimbursement from the Hazardous Substance

Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§

9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at the Site for which the Response

Costs were incurred;

c. any claim against the United States pursuant to Sections: 107 and 113 of

CERCLA, 42 U.S.C. §§ 9,607 and 9613, relating to the Site; and

d. any claims arising out of response actions at or in connection with the Site,

including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the

Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law.

Except as provided in Paragraph 23 with respect to waiver of claim-splitting defenses, these

covenants not to sue shall not apply in the event the United States brings a cause of action or

issues an order pursuant to the reservations set forth in Paragraph 16, but only to the extent that

Settling Defendants’ ctaims arise from the same Response Costs that the United States is seeking

pursuant to the applicable reservation.

19. a. Nothing in this Consent Decree shall be deemed to constitute approval or

preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or

40 C.F.R. 300.700(d).

b. Settling Defendants agree not to assert any CERCLA claims or causes of

action that they may have for all matters related to the Site, including for c, ontribution, against

any other person. This waiver shall not apply with respect to any defense, claim, or cause of

action that Settling Defendants may have against any person if such person asserts a claim or

cause of action relating to the Site against Settling Defendants.
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XL EFFECT QFSIETTLEMENTfCONTRIBUTION PROTECTION

20. Nothing in this Consent Decree shall be construed to create any rights in, or grant

any cause of action to, any person not a Party to this Consent Decree. The preceding sentence

shall not be construed to waive or nullify any rights that any person not a signatory to this Decree

may have under applicable law. Each of the Parties expressly reserves any and all rights

(including, but not limited to, any right to contribution), defenses, claims, demands, and causes

of action which each Party may have with respect to any matter, transaction, or occurrence

relating in any way to the Site against any person not a Party hereto.

21.    The Parties agree, and by entering this Consent Decree this Court finds, that the

Settling Defendants are entitled, as of the effective date of this Consent Decree, to protection

from contribution actions or claims as provided by Section 113(0(2) of CERCLA, 42 U.S.C,

§ 9613(0(2), for "matters addressed" in this Consent Decree. The "matters addressed" in this

Consent Decree are the United States’ Response Costs for the Site. The "matters addressed" in

this settlement do not include those response costs or response actions as to which the United

States has reserved its rights under this Consent Decree (except for claims for failure to comply

with the Decree), in the event that the United States asserts rights against Settling Defendants

coming within the scope of such reservations.

22. The Settling Defendants agree that, with respect to any suit or claim for

contribution brought against them for matters related to this Consent Decree, they will notify

EPA and DOJ in writing within 10 days of service of the complaint or claim upon them. In

addition, the Settling Defendants shall notify EPA and DOJ within l0 days of service or receipt

of any Motion for Summary Judgment, and within 10 days of receipt of any order from a court

setting a case for trial, for matters related to this Consent Decree.

23. In any subsequent adminis.trative or judiciaI proceeding initiated by the United

-17-
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States for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling

Defendants shall not assert, and may not maintain, any defense or claim based upon the

principles of waiver, res ~Ldicata, collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contention that the claims raised by the United States in the subsequent

proceeding were or should[ have been brought in the instant case; provided, however, that nothing

in this Paragraph affects tile enforceability of the Covenant Not to Sue by Plaintiff set forth in

Section IX.

XII. ACCESS TO INFORMATION

24. Settling Defendants shall provide to EPA, upon request, copies of all documents

and information within their possession or control or that of their contractors or agents relating to

their activities at and nexus to the Site. Settling Defendants have compiled a list of all such

documents coming within the scope of this Paragraph and Paragraph 27, attached hereto as

Appendix C, and certify in accordance with Paragraph 29 that such list is complete and accurate.

25.    Coniidential Business Information and Privileged Documents.

a. Settling Defendants may assert business confidentiality claims covering part or

all of the documents or information submitted to Plaintiff under this Consent Decree to the extent

permitted by and in accordance with Section 104(e)(7) of CEKCLA, 42 U.S.C. § 9604(e)(7), and

40 C.F.R. 2.203(b). Documents or information determined to be confidential by EPA will be

accorded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality

accompanies documents or information when they are submitted to EPA, or if EPA has notified

Settling Defendants that the documents or information are not confidential under the standards of

Seclion 104(e)(7) of CERCLA, the public may be given access to such documents or information

without further notice to Settling Defendants.
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b. Settling Defendants may assert that certain documents, records, or other

information are privileged[ under the attorney-client privilege or any other privilege recognized by

federal law. If a Settling Defendant asserts such a privilege in lieu of providing documents,

records, or other information, that Party shall provide Plaintiffwith the following: 1) the title of

the document, record, or information; 2) the date of the document, record, or information; 3) the

name and title of the author of the document, record, or information; 4) the name and title of each

addressee and recipient; 5) a description of the subject of the document, record, or information;

and 6) the privilege assetl:ed. However, no documents, reports, or other information created or

generated pursuant to the requirements of this or any other Consent Decree with the United

States shall be withheld on the grounds that they are privileged. Ifa claim of privilege applies

only to a portion of a document, the document shall be provided to Plaintiff in redacted form to

mask the privileged infot~mation only. Settling Defendants shall retain all records and documents

that it claims to be privileged until the United States has had a reasonable: opportunity to dispute

the privilege claim and any such dispute has been resolved in the Settling Defendant’s favor.

26. No claim of confidentiality shall be made with respect to ~tny data, including but

not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or

engineering data, or any other documents, records or information evidencing conditions at or

around the Site.

XIII. RETENTION OF RECORDS

27. Until ten 3rears alter the entry of this Consent Decree, the Sealing Defendants

shall preserve and retain all records and documents now in their possession or control, as listed in

Appendix C, regardless of any corporate retention policy to the contrary.

28. Aiter the conclusion of the document retention period in the preceding paragraph,

-19-
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the Settling Defendants shall notify EPA and DOJ at least 90 days prior te the destruction of any

such records or document% and, upon request by EPA or DOJ, Settling Defendants shall deliver

any such records or documents to EPA or DOJ. The Settling Defendants may assert that certain

documents, records, or other information are privileged under the attomey-cliem privilege or any

other privilege recognized by federal law. If the Settling Defendants assea such a privilege, they

shall provide Plaintiff with the following: t) the title of the document, record, or information; 2)

the date of the document, record, or information; 3) the name and title of the author of the

document, record, or infomaation; 4) the name and title of each addressee and recipient; 5) a

description of the subject of the document, record, or information; and 6) the privilege asserted.

However, no documents, reports, or other information created or generated pursuant to the

requirements of this or any other Consent Decree with the United States shall be withheld on the

grounds that they are privileged. Ifa claim of privilege applies only to a portion of a document,

the document shall be provided to Plaintiffin redacted form to mask the privileged information

only. The Settling Defendants shall retain all records and documents that they claim to be

privileged until the United States has had a reasonable opportunity to dispute the privilege claim

and any such dispute has ’been resolved in the Settling Defendant’s favor.

XIV. CERTIFICATION

29. By signing this Consent Decree, the Settling Defendants certify individually that,

to the best of their knowledge and belief, they have:

a. conducted a thorough, comprehensive, good faith search for documents, and

have fully and accurately disclosed to EPA in the form of the list attached hereto as Appendix C,

all information currently in their possession, or in the possession of their ,officers, directors,

employees, contractors, or agents, which relates in any way to their activities at and nexus to the

Site;
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b. not altered, mutilated, discarded, destroyed, or otherwise disposed of any

records, documents, or other information relating to their potential liability regarding the Site,

after notification of potential liability or the filing of a suit against the Settling Defendants

regarding the Site;

c. fully complied with any and all EPA requests for infomlation regarding the

Site pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U,S.C. §§ 9604(e) and 9622(e);

d. submitted to EPA Financial Information that fairly, accarately, and materially

sets forth their financial circumstances, and that those circumstances have not materially changed

between the time the Financial Information was submitted to EPA and the time Settling

Defendants execute this Consent Decree; and

e. has arranged in writing with the prospective transferee to comply with all state

and local tax and assessment requirements, including payment of any tax arrearages.

XV. NOTICES AND SUBMISSIONS

30.    Whenever, under the terms of this Consent Decree, notice is required to be given

or a document is requirexl to be sent by one party to another, it shall be directed to the individuals

at the addresses specified below, unless those individuals or their successors give notice of a

change to the other Parties in writing. Written notice as specified herein shall constitute

complete satisfaction of :any written notice requirement of the Consent Decree with respect to the

United States, EPA, DO J, and Settling Defendants, respectively.
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As to DOJ:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice (DJ # 90-11-3-07I 16)
P.O. Box 76l 1
Washington, D.C. 20044-,7611
Attention: Chemsol Site Attorney

As to EPA:

Atm: Chemsol Site Attomey
New Jersey Superfund Branch
Office of the Regional Co~msel
U.S. Environmental Protection Agency, Region II
290 Broadway, 17th Floor
New York, New York 10t2107-1866

As to Settling Defendants Tang Realty and Marvin Mahan:

Michael K. Mullen, Esq.
Schenck, Price, Smith & King
10 Washington Street
P.O. Box 905
Morristown, NJ 07963

AS,!o Settling Defendant Transtech Industries, Inc.:

James M. Andrews, Esq.
Blank Rome Comisky & McCauley, LLP
210 Lake Drive East, Suite 200
Cherry Hills, NJ 08002

XVI. ,,,RETENTION OF JURISDICTION_

31. This Court shall retain jurisdiction over this matter for the purpose of interpreting

and enforcing the terms of this Consent Decree.

XVlI. INTEGRATION

32. This Consent Decree and its appendices constitute the fined, complete and

exclusive agreement and understanding between the Parties with respect to the settlement

embodied in this Consent Decree. The Parties acknowledge that there are no representations,

- 22 -
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agreements or understandings relating to the settlement other than those expressly contained in

this Consent Decree. The following appendices are attached to and incorporated into this

Consent Decree:

Appendix A is the legal description of the Site and Property
Appendix B is the map of the Site and Property
Appendix C is the list of records and documents meeting the descriptions set forth in

Paragraphs 24 and 27.

XVIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

33. This Consent Decree shall be lodged with the Court for a period of not less than

30 days for public notice and comment. The United States reservesthe right to withdraw or

withhold its consent if the comments regarding the Consent Decree disclose facts or

considerations which indicate that this Consent Decree is inappropriate, improper, or inadequate.

Settling Defendants consent to the entry of this Consent Decree without further notice.

34. If for any reason this Court should decline to approve this Consent Decree in the

form presented, this Consent Decree is voidable at the sole discretion of ~uay party and the terms

of the Consent Decree may not be used as evidence in any litigation between the Parties.

XIX. EFFECTIVE DATE

35. The effective date of this Consent Decree shall be the date upon which it is

entered by the Court.

XX. SIGNATORIES/SERVICE

36. Each undersigned representative of the Settling Defendants:, the U.S.

Environmental Protection Agency and the Environment and Natural Resources Division of the

United States Department of Justice certifies that he or she is authorized to enter into the terms

- 23 -
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and conditions of this Consent Decree and to execute and bind legally such. Party to this

document.

37.    The Settling Defendants hereby agree not to oppose entry of this Consent Decree

by this Court or to challenge any provision of this Consent Decree, unless the United States has

notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree.

38. Each Settling Defendant shall identify, on the attached signature page, the name

and address of an agent who is authorized to accept service of process by mail on behalf of that

Party with respect to all matters arising under or relating to this Consent Decree. The Settling

Defendants hereby agree to accept service in that manner and to waive the formal service

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including but not limited to, service of a summons.

SO ORDEIqLED THI~ DAY ~~)4j

United States District Judge

- 24 -
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Respect fully submitted,

THOMAS I,. SANSON-F.TTI
Assistant Attorney General
Enviromnem and Natural Resources

Division
United States Department &Justice
---------------- ------ -------- 

(----- 
JONXrHAN A. MAt .s --
Trial Attorney
Environmenta] Enforeomenlt S~cfion
Environment and Natural Resources

Division
United States Department of Justice
P.O. Box 7611 Ben Franklha Station
Wazhiub’ton, D.C. 20044
(202) 514-4454

CHRISTOPHER J. CHRIS’F~
Onitlad Statcs.Atgx;ncy D19thc

Assistant United States Attorney
Chief, Civil Division
District of New Jersey
970 Broad Streot, Room 400
Newark, New Jersey 07102
(973) 645-2700

OF COUNSEL:

AMELIA M. WAGNER:
Assistmlt Regional Com lsol
U.S. Environmental Protection Agency, Region II
290 Broadway
New York, New York 10007-1866
(212) 637-3141
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of~
States v. Marvin Mahan, Civil Action No. 00-49953 (WHW), relating to the Chemsol Superfund
Site.

FOR THE ENVIRONMENTAL PROTECTION
AGENCY

Date:

Re~lo ~" Administrator d
U2~Environmental Protection Agency, Region II

AMELIA M. WAGNER #"
Assistant Regional Counsel
U.S. Environmental Protection Agency, Region II
290 Broadway
New York, New York 10007-1866
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THE UNDERSIGNED P~M~.T1ES enter into this Consent Decree in the matter of~tates v.
Marvin Mahan, Civil Action No. 00-49953 (WHW), relating to the Chenntsol Superftmd Site

FOR SETTLING DEFENDANT
MARVIN MAHAN,

FOR. SETTLING DEFENDANT
TANG REALTY, INC.

Si#a~;e ....

Printed Name "

,,~xhd~’.,d
Title

Agent Authorized to Accept Service on Behalf of Above-signed Party:

- 27 -



THE LINDERSIGNI~D PARTIES enter into this Consent Decree in the matter of Urfited St~t¢~ v.
~. Civil Actiou No. 00-49953 (WHW), relating to the ChemsoI Su~c~an4 Site

Date:

FOR SETF[/NG DEFENDANT
TRANSTECH INDUSTRIES, IN(;.

Address

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Nmt’tI¢: James M. Andrews

Title: AttOrney at Law

Add~ss: Blank Rome I’.LP
A "PennS’ylvania LLP
Woodland Falls, Corporate Park -
210 Lake D~ive East, Suite 200
Cherry Hill,~ NJ 08002
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Tax MaP/--~7 1310c~’kot ~ / ~" 4 / L
.L .Subdivision Check V~. . ,

¯ Ownership Ch~ck _
~’eo~ e=~nO under =’n~ hi1 ~ue of ~I~ v=w~ of ~e Sb=~e o/ New Jer=ey , i
k~z, ino iCa princ~pa2 o~e= at 1703 E. Second Street

0/ Scotch Plains .-~n t~e Coun~l of "
New Jersey          ~eln’~e~i~nct~cd as ~hu Grantor.

| COUNT’� OF :’1;:~t-E~~’X I
¯ Q, % ...AJo

~c=~,ed at 1703 E. Second. Street
in ~Ae Township Of Scotch Plains in the Ccu~ o,f

Union ~nd 8£ate of    New Jersey hcr,~ndesig~n~e~ a~ tAc Grantees:

~iln�~�I~1, t,A~f, the Gr~nloz, /or and in ~~ e/

One Dollar

bz.’ful ,.ont’M Of the United S~at~ of An~er~c¢, to i£ in h~nd weI~ a,v~ £~d9 ~ci,t 1,11 the Grrn£ee~. at or
I,,~[ore the, sc~fng and dr~lirrr~ of t,h~c pr~mm~s, th.c recc{;~t waken[ i~ hereby rtclcno.,I,:d!l,~d, tz~l t hr.
C~wnt.r bclng therewith f.U~t satis]~t~, does bp lasso presents 9ra~t, bcru¢in, s,’lZ and c.n,.~t/ ,~nt o the
Grenl~es forever%

in fhe 2own~hip
Union f~:d 8~e of

:tANG REALTY, 23~C.

[~[~ those l~a~ts
To~.~nship: -_
Co..ttt o[ Mid.dlezcx

or parcels of land ¢,’.d l~rem~scs, situate, lying and bcqnO in the
of Piscata~y .                            i,~ the

¢,,=d State o[ New Jcrm’.y, ~v~,~’,~ lat,’g~cldurl!, d,:sc~fft.:d its f.llon,.~:

F~ST TK%CT :                                                                                            %.:

BDGL~;ING at a point in the northe~_LT rlg)it-of-way llne of ~he Port Reading
R~i!road, said point being the intersection of ~roperty about to be conv~:,*ed and     ----
the easterly side line of the develolr~ent knm~n aS New M~rket Terrace, Suction 3,
s.~tunted in the Tow.~hip of Placa~away, Middlesex County, New Jersey by F.A. Dur~ham,~_
Incorporated,, on file in the Hiddlesex County Clerk’s 0Tflce, and from said
be~innin~ point rurmir~ thence (I) along the northerly side line of the Por~ :
~’~,~:~" Pmilroad ri~ht-of-~my south seventy-nine degrees fifty-fiv~ minutes F~st ’~
o~c 5housand seven hundred thr~e feet, more or less, to a poin~ in llne of l~nd.s
oE Charles S~nith; thence (2) alon~ the w~zterly property line of Charles Smith .(~
northerly one thousand feet, more or less to the southeasterly corner of lands
recently granted to Melsen E. iaustsen; thence (3) alon~ the southerly side line ,~
of laustsen’s property parallel to, and one thousand feet ~listar, t at risht anzles ..
fram the northerly side llne of the Port ~eading R~ilrc~d right-of-way north "~"
seventy-nine degrees fifty five minutes west one thousand seven hundred seventy
feet, more or less, to a point in the easterly side li=m of the development knc~n
as New Market Terrace, Section ~, aforesaid; thence (%) on the easterly line of
No,: l turket Terrace south one degree nineteen minutes west one thousand ten feet,
more or less, to the point and place of Beginning.

SEC0;~D TRACT:                                                                 I

BEGIN~IG at ~ point in the center llne of New Brunswick Avenue, said ~oi~t belr~

distant six hundred forty-one and se~nty-five hundredths feet in a magnetic course,’
north three de~-ee~ forty-four minutes east (as the needle pointed in 1936) from
the intersection of the Sald center llne of New Bruus~ck Avenue with the northerly j
richt of way line of the Port Reading Rai~roexl; thence (i) along the center line    ! I

of ~he said New Brunswick Avenue~ north three de~rees forty-four minutes east,      t
one hundred twenty-five feet tO a point; thence (2) at right armies to said
New Brunswick Avenue, north eighty-six degrees, sixteen minutes We-.t, ~nd lmsuirk~, i
over .n iron pipe at t~et~ty-l’iw, feet f~om the center line ~f sai~ Av~nuo, three
h.’.~r,:d forty-eight and forty-elght hundredths feet to an iron pipe; thence
(3) South 3 degrees L~ minutes West and parallel with the first course 125 ft. to ;
an iron pipe; thence (It) South’86 degrees 16 minutes North parallel with the
second �ou.r=e 3~8.h~ ft. to the place of BeglnnLr6. ,~.~.~_    r:’-". .....

~" !
----,~., .... . ,%~t.

1.. ~.:.:::-: ": :.: ..: :’.::’. ~-ourt

r, ^-r="" :Pz///Ih~

2.2-(1 ~
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THIRD TRACT:

Shown and designated on a certain m~p entitled "~p of R~v£sed Section 3, Nev Market
Terrace" developed by the Ben S~th Realty Corporation located in Middlesex County,
N.J. surveyed by S.T. Churchill, Civil Engineer and Surveyor, June, 1926 anl duly
filed in said. County Clerk’s Office on July 17, 1926, w~ich lots being described
as follows :

Said lots bein~ known as an~ by Lot No. 15 and Lots No. 19 to 41, both inclusive,
in block h6 on the said map.

Sald lots also known.a:: Lot.1~ and Lots 19 to 41, both inclusive, in Block 230
on the official Tax l~p uf the To, reship ~ataway.

F,C~ ~.~{ TRACT:

.°

All of the right, title and interest of the Grantors in and to a certain easement
; a6reement date~ October 19, 1970, recorded December ~ 1970 in Deed Book 2717 at

page 736, e.~. se_~K. whi(:h ease~nt a6reement w~s ~xecuted by E & C--F~l~/-n~’-C~pany,
"a :N~w/Jersey corporation, ~s Grantor, in favor of Marvin H. M~hsmL, as Grantee, I"
~rhich easement a~reement a£fccted the following described premise:s:

t
All that certain property situate, l~n~ and being in the Township of Piscat~way, I

County of Middlesex and State of New Jersey, &ascribed as follows:: t
1

Be~innin~ at the north~ester]~ corner of land now or formerlY o~ Eaml T. an~ Anr~ EJ
Crab,ford said point be",Ln6 on the followin~ ~wo courses from the intersection of theI
center llne of New Brunswick Avenue with the northerly right of ~ llne of the
Port Reading Railroad (i) alon~ the said center line of New Brunswick Avenue North.I
three de,reef forty-lobAr minutes F~St seven hundred sixty-slx aML seventy-flve     t
hundredths feet to a ~)int (~) a/ong the no~therl~ boun~ llne of lands now or i
formerl~ of Earl T. a.~1 An~ E. Crawford North eighty-six de~ree~ sixteen minutes 1
West three hundred for~y-eig)~ and forty-ei~ht hur~thS feet to the point of

1Beginning an~ from said point of ~eglnning running, thence (i) al.ong the projection!
of the said r.ortherlM boundary line Of lands n~w or formerly of ~.rl T. and Ann~ E. I
Crawford North eighty-slx decrees sixteen mlnu~es West four hundred fifteen feet mo~e
or less to a point, on the dividing line between ~ots 2 aM I-A, Block ~29-A,
Piscataway Township Ts~t Map, thence (2) along the said dlvidlr4~ line between Lots 2
and l-A, Block ~-A, Fiscat~w~7 Township Tax Map running in a southerly lirectlon
fifty feet more or lesl to a point, thence (~).beL",6 Z£fty feet s,t right angles and
parallel to the first course South eighty-six degrees sixteen minutes East fouz’
hundred fifteen ~eet ~re or less to a point on the m~at westerly boundary llne 0£
lands nov or formerly ~ Earl T. and Anna E. Crawford, thence (~) along s~id most
westerly boundar~ line of lands now or formerly of Earl T. and Arms E. Cr~wford
North ~hree degreel forty-four ~mi~utes E~st fifty feet to the point and place of
De~Innlng.

.

THe wlthin-deacri~d premiles a~e the same pr~mises sh(m-n on the certain survey
prel~red by R. P. ’.~ilson Associates, Civil Engineers and L~nd Su~-~eyors on su.~y
designated, "Ple~ of S;~ey made for Morton A. Siegler situated 1.n Township of

(des-cr£ption continued, on Rider attached hereto and made...
a pe~rt hi, reef)

t
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~’.sc~.awILy~ Nid~l.:~> Coun=y, ~w Jersey~ ~ca.le l" r " I00’ dated AUgUSt 2, 1971,.
revised January I0, 1’~72". It is the intentlo~ ~f the wltbln deed to conwey
~il of the rlgh~p title and interest of tl~ t*rantors in ~nd to the ~r~i~es
~,~relnbefcre descrlbe~ Lnd in ~nd to all ol~ the fo]iovln~-descrlbed pre~ise~-

EEGI~IN~; at & point in the nertherly llne of F~end~g Street (¢ormer&v l~r&r~ii~
Street) where #a~e is lntarsectat by the ~.tsterly line of I~no~er Street
(formerly High Street) sn~ thence r.m~tr~ (1) .Io~: the ~i~ ~rtherly line
of Flem/r~ Street(for~erl~ Fr~Xlln Street) S. ,79" ~5’ Z.160.O’ to a point;
thence (2~ South i" 19’ W. 151.77’ to m point in t~m northerly right of wky
llne of the Port Rea~!ing Railroad; thence (3") &&Or4; the ss~.d .northerl,y right
of way line Of the ~rt R~adln6 Railroa~ South 79" ~5’ E. 1700’ to a ~oint
in ~he w~,.sterly line of Lot #~, Block 229-A as sho~ on the Tax Maps of ~.he
Township of Piscata’~ay; thence (h) North h* 3~’ E. along the a~id w~ste:-ly
llne of I~t 2 i00~.66’ to an iron pipe located &t the intersection of the
said westerly llne ef Lot R and the southerly llne of Lot 1: Block 2~o9-~ as
shown on the Tax Maps 3f the To~n~hip of Piscataway; thence (5) North 7:Y" .~:"
~’. and alon~ the aald southerly llne of Lot 1 1757.C4’ to an iron pipe~
t.h~nce .( 6) South 5’ ~7’ W, 7.51’ to a point~ thence (7) South i" 19’ W. 11 ::~"
~0 a" point; thence (8) South 78" 53’ W, 8~,80’ to a point in the aforesaid
easterly sideline of }~nowr Street; thence (9) South 11° 07’ E. and alo,~.
the s&id e~sterly aidelln’e-o~ Hanover Street 50’ tc, & point; thence (IO) I~ort::
78" ~3’ E. 77.78’ to s point; thence (ii) South i" 19’ W. 333.~6’ to a ~oi.~t;
ti,ence (1.2) North 79" 55’ West 75.19’ to a point in the aforesaid easterly
~i.[~ellne of }~nove, Street; thence (13) South 10" C~’ West and e,3.oz~ the s~l,d
.asterly sideline of ~nover Street 550.00’ to the point end place of
Be �inn/r~:.

B~,;~ING at an :ton .~in found in the westerly sideline of New Brunswick
Avenue at a point distant approximately 6~i’ more or less from the Intersec:.;.on
of the s,~id westerly sideline of New Brunswick Avenue with the norther!y ri~:~.

of way llne of ~he Port Reading Railroad and runninE thence (i) North 85~ 3(,

West 323,~8’ to a l~oint; thence (2) North ~" 2~’ ~East 125.OO’ tO a point;
thence (3) South 8~* 36’ East 5~8.h8’ #o a point in the center llne of ~ew
BrunswickAvenue; thence (h) South ~" ~’ West alo~ the center llne of
New Brunswick Avenue 125.00’ to a point; thence (5) North 8~" 36’ West 25.00"
5o the aforesaid iron pin in the westerly ~ide line of New Brun~*~ick Avenue
and the point and place of B.~GINNING.

PARCEL ::

~O~iNf, at the ter~natlon: of the Rd ~ouree described in P~rcel B
and from said beginn~z~ point running thence: (i) ],~orth 85" 36’ West ;’l~.£&
to a point in the divldir~ line between Lot IA and Lot 2 in Block 239-A a~-
shown on the Tax Maps of the Town~hIp of PiJcataway; thcnce (2) 3outh O~" ~’
~lest and l~lor~ said dividing llne between Lots IA m~i 2, 50’ to a point; the.~e
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(3) south 8~" 36’ East ~15.OO’ to ¯ ~olnt ~n th. ~r~ 1~ne o~ t~e primly.
~escrit~:d in Parcel B above; thence (~) ~o~th ~* 2~’ East ~r~ alon8 the ~,terly
bour~.~ l~ne of the 1premise8 described £n Parcel ~ ~bove, 50’ ~o the point ~
place of ~q~qG. . .                         ¯ .....

The above descriptions as let forth re~trdln$ l%rcels A, ~ and ~ h~ve be~n pre-
’pared ~.�:~ and in ~ccordance w~tb the certain ~m~ey lwepared by R. ~. Wilson
A~oci~t~s d~ted August 2~ 1971~ revlse~ Jamuu~ :LO, 1972.

With refere~-e to the l?r~eu described in Parcel C ~5ove, ~he ~antors here~
grant, t~sr~in~ sell maid convey to th~ Ersn~es ~LI of t~eir interest in said
~remiee~ ¯n~ .’~n ll, x~L to ¯ certain eaeement ~ment d~te~ October 19,*- 19~0,
-recorded De0~b~r ~ l~O i~ l~ed Book ~FIT~ &t ~j~6a et |eq., which
eam~me~t &~:~"*~n~ m ~o~ted-b7 Z & C H~l~i~ ()~, ~k New Jereey oorpor-
ation~ as Grantor, i~ fmv~r of }k.,wtn H. Meha~, e~ ~re.~tee, whlmh e~sement
aSreeme;~t afT�ors th~ prm~me~ describ~d in Parcel C tbove’.

I~OTE: %~e iron I~1~ rei~rl~d to a| the ~eGlnni~$ )~i~t of the descrl~tion
of P~rc~l B is l~c~ted in th~ woat~.r3,7 sSdel~e o~." New ~a’un~wick Aven~e
distant ~.00’ w~st~r!y on ~ course of South 85" 56’ ~st from ~ point in the
center llne o~ New ~nswi~k A~n~*~ vhich point ~ distant 641.75’ in &
ma6ne~Ic course North 03" ~’ Eeat (as the needle poln~ed in 1936) fr~ the
intersectio~ of ~he a¯ld ~en~r li~ o~ New Brtuta~k Avenue ~th ~he nmrther~
right Of ve~ li~ of the Port ~adln~ Ral.ll~e.d.

This conve~nce ~ made erpressly eub~ect to the terms ~m~ conditions of the
[olluwir.~ a~ree~nts:

1) A$re~u~ut by ¯rod between M. A. Sle~ler Asaocl&tes
a~ E & C Holdi~ Cc¢~ny dated August 22, 3972; and

2) Agreement by ¯rid between M. A. ~legler A~sociates
and Imnar Associates, Inc. dated as of April 20, 1977.

Bei~ the ~me premises monveyed by ~ Assc~i~tes, Inc. to M!ll~to~ Quarry,
Inc. by dee~ dated November 20, 1978 and recorded in the Middlesex County Clerk’s
Office
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ST~TLOf NLWJER.SEY }

FOR RECORDER’S USEONL¥ ’
...... Consldcr~tio~ $; ~ ~’~"1~ ~.~"

COUN~’Y OF - UI’[ZO~t~ R~altyTransfcr Fees t ", ..~ :,�(.~ _ ,

¯
’                                            U I¢ lymbo| *’C" lo indict..... � Ihal. [�� il cxci~si v¢|y lot �Ou.ty US¢.

( 1 ~ P.~, R TY OR LEGAL R EPR E3 ENTATI VE (S¢� instructio,/3)

(3aW A; Mal’~n - _-bclnR duly sworn
.... ~L~’~rciinl~ to hw upon his ..... u’JIh dcpot,�~ ar~ agy ,t~t h¢ is the .....

.Pz’esident, ot.~.r~t,0n Q~rz’y~ Inc.

in Ih¢ dccd h~iwc~n

/,~i!!in~ton Qusrr~. Inc.. 1703 E. Sec0nd Street, .Sc_o.~ch ~Iz~ Ne~ Eer~ey

Tarc Real~y, Inc., 1703 E. Second Street, Scotch Plair~, Nev Jersey

d~k-d Ho’,~mber 20. 1978, .nd snncxcd h¢r~o.                  ~- -~ ....

i2) OFI:I(’I-R 0{: COt~:PORATE GRANTOR OR CORPORATE GRANTEE (Sc¢ lnitruction #4)

..... Ik-p,,,,cn~ ~tatcs zhal hcb {he Preai~ent

:- ,,r, MitlLr~ton ~uarry~ Inc. , and thai hc is fully

;,Cq.;d.lcd ~ ilh |ha business or ~id corporation an(:[ knows the actual acd full �o~sid¢rltion p~id or to b¢ p~id [or the ~ranircr

of dllc [o Ih< premises d¢.*cribcd in the dccd annexed hcr¢to.                 -,

t3l OI-H(’I~R OF TITLE COMPANY OR LENDING INSTITUTION (S�� i~,’[rucUon 15)

I)q,,,.c.l xl:,tc,s that    he is the
(i4ul

, Of

dw dyed Ir.ms:,~li~n herein d~.~cribcd and lh;ll h¢ knows lbc ac~ua| and full consideration paid or [o b~ paid rot |he transrcr
,,l tixlc 1. lh¢ prcn,im.’s d,~crihcd in lhc dccd an~xcd hereto. \

~|I)I.IC-%’i¯I()N {Sou Instruction #6)
I)c0;;ncru .~l;i[C.~ lh:.it. ~ith rcspcct LO dccd hereto snncxcdo thc actual amouni or money ~nd the monct;~ry valu¢ ur-’,ny

,,H,c~ (l,lni, of v:duc cons[kulin~ the cntir¢ compcns~tion paid ot to bc l~id for the lr’.,nsfct of tlt|c to the lands, tenements or
,,[h,.’r re.tile, im-hadi.g lh¢ rClll;Jining ;H11ount or oily prior mortgage to ~hich the transfer is $ubjcc| or which is to hc ussum~
.rod ;,~rccJ lo l~c p:dU by ilhc grantee ~nd an) ether lien or encumbrance lhcr¢on n(,t ¯paid, s~d~ficd or rc,nov¢d in cunnc¢{iun

..h ,he ,.,,,.rcr .f tide is $_.~35.~.9~.00
tf,~ I tIiA’II(|N <}1" I’ROPIIRTY
~,:,�,,t st:.cs that lhc k:,l property trunsrtrcd by the d©.*d inn¢~ hereto is located in

To~nshlp o1’ Piece�away

~ietle sex eo~mty

t(,) ItXI’:MPTION FROM FEE (Complctc only it txtml~ion from t%� m’ any l~r! Ilhcrco’f is cl~imcd.)
CI I i,(K :,% PI’ROPR lATE BLOCK BELOW.

I)¢{a,~cnt cI~inls th~s! this d¢¢d Iranaactioll was ¢xcmpl from the reeky lranL[E fcc imposed by c. 49, P,L 196tlr-]

(~o." in,!ruction/,7} or is exempt from the inc~at~ r¢� impos~ by c. 176, P.L 19~BL.j(sc¢ instruction i~) rer the following
rc;t.surl(s }:

l)cf~,atcn[ m:,kc~, affldavii lu induct the County Cir..irk or R©g~stcr of I~cds to r~t.~rd the dc~ and accept lh¢ fcc ~uh-
,n,lvd hcn,’~:’ith i. accordance with 11~ provisions ore. 49, P.L. 19(~,
~ ,,t,.~.i’.’d ~n~ ~-’urn ,u ’ .’,or. me

) ’’ 1",.~ �. ’,..~L..
th,.~ 20~ :,~-:. day of November 1978

I_X~ "-~.~ -~
t

-,~+ ~.’;’,:.;s,7~.~’ ¯ .... 1703 E. Second Stree~
.... ~ .... .; ,+ Scotch In_aln~, ~ew Jersey 07076

,. :"�’3’ ¯ :’~’~t~
¯ . ;’_ ....... "-- !

¯ ~i"¯ T. ’~(IR Ol:|:ICIAI. IISl-: ONLY This spa,co for usc olCou0t3, (’fork ,,r l(cgistcr .I¯Drcd.,. |

¯ t "o~,J nu~ ..... ,, ~o~ .C~J, &’ (-: ~’-.,~ ~ ~/ . I

IMPORTANT - BEFORE COMPI .I~TINO THIS AFFIDAVIT, PU~ASE READ THE INSTP VI()~r:II ON THE RE’VERSE SIDE HEREOF,

l"h~i fo~m ,s p,esct~bed b~, lhe D, ;~, OP,.II~n of Tauten tn ff.e Oeparlmtn! O~ lhl Treeiu(¥. l& raQuke~ by ~w, $r~ m~ly ~ ~ tlt~fll:l Ot
jm~n¢ltd ~dhou~ lt’,l ll)~¢Ovll O{ f.,.~ O;fOClOr,
ORIGINAl. -- Wh{~l Copy I0 be r~l~ned by C,4H~nI¥.
DUPLICATE -- YeLlow ColP¥ to b4 (oewleded bY COuntY ~e ~.~,4.1,~..~ v ....:. -
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E A’S E ME ~ T. A G R E t: ME t: T

"    ’.KNOW ALL ~N BY T~SE PK~SEh’TS, t.ha~ E& C BOLDING CO.ANY, a

- j; New Jersey Corpora~o’~, having" i~i prlneipai offLce at #4100 ~ew

Brunswick Aqenue, in the Township of Piscatew~y, County of Middle-
/

~sex and State of New Jersey, hereln~fter coiled the "Gran~or"~ for

:!and in co nslderatlon of the sum of SEV~’I:.Y.EN TI{OUSA~,~ ZIG?Fr’
I:
i~%~:;DF--_n ($L7,800.00) DOLLa.~S,

’i a n~. ether seed and valua’ble consideration, in hand paid by }L%~.VI::

<H, F~Q.MN, resldin~-a= @2250 Woodland Terrace, ’,in the To\.’nship of

[Scotch Plains, County of Unlol and Stare of ]-’e~." Jersey, hereinafter

.~-called the "Gran~ee"~ does hereby Eive ’and gre:Lz, to ~he said

I! Cra~oe
ii     ’    an easer,~nt ~o cross over or u~on~ :o install, excavate,    ;
,.[
~,=ons~ruct, r,,ain~ain~ renew and repair a street and road~:ey in per- !

Iipetui=),, including, bu~ not llmite~ tO, the right =o enter upon    :

~ Said ~remlses re= ~he purpose ’o~ making all necessary repairs a:’~ i
.i[i~erfoz’ming ma£n~enimce thereon:

All that-cerI:a’i~, propercy .situate ) lyln8 end
be£ng in the Tcwnshlp of Pisca~away, County of Mid-
d~esex and State of New Jersey, described as follows:

BEGINNING at ~he northwesterly corner of lands’
now or formerly of Earl" T. and Anna E. Cra~ford said
point bein~ on the fo%lowln~ two courses from the
intersec¢ion Of ¢he center llne of 5e’w Bruns~,’~ck Ave~’~ue"
wlth the norrhe.-ly ri~h~ of way line of ~he Port Read-
~ng ?.ailroad (1) along the said cen~er llne of New
Brunswick Avenue ~;orth ~hree desrees" for~y-four min-
utes East (N 3° 4~, E) seven hundred ..sixty-six and
se~e.nvy-f~ive hvndre@~.h~ (~n5.75’) feet ~o a point (2)
alone ~he nor~|:erly boundary llne Of lands no%~ or ~o~-
~rly of Earl T. and Anna E, Crawfordl ~or~h elghry-~ix
degrees six’ceen mlnu~e" 1~est (H 86° ].6’ k’] ~:hree hun-
drod ~or~y-elghr and for’-y-eiEh~ hundredths (34B.48’)
fe~.t ~O ~he point of Be&innln~ and from said poln~ uf
Beginnin~ runn~.ng, ~hence (I) alon~ ~he projection of
the said northerly boundary l~ne of ’.Lands nov or for-

~rly of Earl T, end Anna E. Crawfor<] Horth ei~hty-s~x
degrees s~xreen minu:es We~ (l{ 86o 16’ W) four hundred.
flft~en (~15’ -] fee%: more or less r,> a point on the
dIVldln~ li~e bet’~een Lo~s 2 and l-A, Block 229-A,
Plscara~ay To~nshlp. Tax F:ap~ ~hence "(2) alon~ the a~Id

¯ divld~ng llne between Lots 2 and l-A, Block 229-A, P-is-’

!
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caraway Township Tax ]~p runnin~ in a southerly
direction, fifty (50’ z)’fee~ mo~e or less to a
point. ~hence (3) bein~ fifty (50) feet at rish~
ansles end parallel to the first co urs= South e£ghty-
six degrees 61x=een minutes Eas~ (S 86° 16’ E) four."-
hundred fifteen 4~5, Z) f~e~ m~re o,r less to a.poln=
on the mos~ we’s~ecly boundary llne of lends now or
formerly of Earl T..and Anna.E. Crawford, thence (~)
alon~ said most westerly boundary llne o~ lands mow
or fozTnerly of Earl T. and Anna E, Crawford North
three de~rees fo~y-four mlnu~es Ee, st (N 3° 44’ E)
fifty (50’) fee~ ~o the poin~ and place of BEGII~NI~G.

’[]     The Grantee herein and h£s belts, ~dm~Ln~s~rators, execu~:ors

i~nd assl~ns sha~i have the benefit and use of sa~d easenen~ for

l:1:he purpose Of insress and esress’for pedestrians and for’ light

1! and he’V’’ passenger and" cO~T~r~a~ vehlc ~e’ "

/

:I’~      Reserving gnt¢ the Grantor hereln and its successors and

assigns the ri&h’~ to use ~he road or street in co.n~,on with ~he

ilGrantee, and reservln~ also :he right of a~cess to the road from

l, the parcels o~. land now owned by ~he Grand:or on buzb Sides of --he

!e~sement, as well as Ehe ri~h~ ~o cross thee rood a~ ~ny poSn~ %’ith

;pedes’.rian or vehicc!ar ~rafflc. The Grar~or also reser~,e.s t;he

ii~i~h~ to cross said ro~� ~’i=h a railroad l~pur or siding.

!      To h~vo and ~:o hold unto the Grenade herein, his heirs a.’~

!assigns forevor~ for :he uses amd purposes aforesaid..

’!     The Grantor herein a~roes to consem= to ~ho de~Ica~ions of

i~he oo$om.~nt to.~he Township of Piscato~;ay for public rood pur-
l:

;iposes’ and ~o execucea deed for the prop.~rty herein described to

J ¯ ¯ " v. °ithe property as a publlc road or $~ree~ if the ,,unlcipali~y a~-

.;Isumes the responsibility for the repair and r~ain’.enance of ~he

l!road| iz be ins understood, however, tha~ until the Zun~clpali~y¯
,,,oh the , intain and ro ,, r

i:the roadway shall be tha= of the Grantee.

..    IN WITNESS ~REOF, the parties hereto have hereunto set

¯ ~heir hands and seals or caused ~hese p~.osen~ to b~ signed by

.... ¯ ... o

¯ ~2w
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II their proper corpo.-atQ offlcer~, end %helr proper corpo~’a~e ~als

Ito be hereto af~ced this 19    day of Oc~obe~ 1970.

" . ....... ~.’, ¯ E & C HOLDII{G CO.~ANY

..,~ ,-, ,. ~ ..- :.~-.. .-;.I                ~Y: /~
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4

5

6

7

9

10

I1

12

13

14

15

16

17

~,~pendix C

List of records and documents meeting the descriptions set forth in Paragraphs 24 and 27:

Marvin Mahan’s 104 response to the United States Envirormaental Protection
Agency

Deed between Marvin and Ingrid Mahan and Tang Corporation, dated April 15,
1953

Conveyance of real property from Tang Corporation to Chemsol, Inc., dated
October 6, 1960

SCTC Offering Circular

Scientific Chemical Treatment Co., Inc. Annual Report 1968

Record of D~ision for Chemsol, Inc. Superfund Site, dated September, 1998

Township Committee of Piscataway Township Meeting Minutes, dated October
28, 1964

Township Committee of Piscataway Township Meeting Minutes, dated March 16,
1965

Letter to the Mayor of the Township of Piscataway from Marvin Mahan, dated
April 5, 1965

Chemsol, Inc. Annual Report t 964

Excerpts from Deposition of Marvin H. Mahan (AT&T Technologies, Inc. v.
Transteeh Industries, Inc., No. 88-4267 (D.N.J.))

The Courier News article dated October 27, 1965

Agreement between Chemsol, Inc. and Cenco, dated April 28, 1965

Agreement of Merger between Chemsol, Inc. and Cenco, dated July 1, 1965

Certificate of Incorporation of Chemsol, Inc. dated November 4, 1965

Agreement between Marvin Mahan and Cenco, dated November 1, 1965

SCTC Board Meeting Minutes dated November 5, 1965

II I nll|l I    II I |
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18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

SCTC Board Meeting Minutes dated May 17, 1967

Marpak letter referring to merger, dated July 10, 1968

CB Lilly letter dated 6/19/67; Letter from Robert Meagher to Feuerstein & Sachs,
dated July 23, 1968

Letter from Robert Meagher referring to new facility located at 351 Oliver Street,
Newark, New Jersey, dated April 26, 1968

Purchase Order for Martin Plastics, dated April 3, 1967

Various pieces of correspondence following July 16, 1967 fire addressed to
Chemsol, Inc. rather than Marpak, Inc.

Excerpts from Deposition of George Terpak, Jr. (Transtech Lndustries, Inc, v.
A&Z Septic Clean, No. 2-90-2578 (D.N.J.))

Addendum to Agreement dated November 29, 1965 leasing additionaI lands
adjacent to Carlstadt

SCTC Board Meeting Minutes dated November 28, 1965

SCTC Board Meeting Minutes dated March 1, 1967

Portion e f Certification of John Meagher dated June 26, 197!3

Settlement Agreement between Transtech and Tang Realty, Inc., dated December
30, 1988

Transtech prc~s release dated October 4, 1990

Chemsol, Inc. Annual Report 1961

SCTC Annu~d Report 1966

[ I I


